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Preemption, which has often been tried in the past and was pro- 
vided for in some of our own early treaties, is a favor to the neutral and 
not objectionable. It will not, however, cure the tendency to call 
everything in sight contraband. 

And to a seaman's eye, one would think, the marking of trading 
ships should be unnecessary, but it can do no harm unless it is improperly 
used. 

Is not the real difficulty in the present situation, and in the future 
as we contemplate it, that the rules we have are not observed? That 
is why we are at war today, because Germany deliberately chooses to 
violate our rights at sea. Japan did not do so in the Russian war; 
we scrupulously observed the rules in our Spanish war; when a wanton 
calculating offender comes along and breaks all laws, the thing to 
do is not to change the law, but to punish the one who violates it. 

Theodore S. Woolsey. 



PROPOSED NEUTRALITY OF FRANCE AT THE BEGINNING OF THE WAR 

From time to time statements are made and documents find then- 
way into print which throw light upon, and tend to clear up the situa- 
tion existing before the outbreak of the war of 1914. 

In this category fall the statements made in the month of 
March by M. Stephen Pichon, French Minister for Foreign Affairs, 
by M. Rene' Viviani, formerly Prime Minister and French Minister 
for Foreign Affairs at the outbreak of the war, and of Dr. von Beth- 
mann-Hollweg, the then Imperial German Chancellor. 

In an address delivered by M. Pichon at the Sorbonne in Paris, 
on March 1, he made the following statement, and supported it by 
the text of a very important document. Thus he said, according to 
the London Times, of March 2, 1918: 

The men who were not satisfied with having caused this most appalling war 
endeavored, on the very day when they made that war inevitable, to dishonor 
us by dragging us into cowardly complicity in the ambush in which they were 
leading Europe. I will show that by revealing the document which the German 
Chancellery, once it had been drafted, kept concealed in its most secret archives. 
You will soon see why. We have only become acquainted with this document 
recently. Its authenticity is beyond dispute. It bears the signature of Herr von 
Bethmann-Hollweg, and is dated July 31, 1914. It is known, notably by the 
German White Book, that on that day the Imperial Chancellor, in requesting Baron 
von Schoen to acquaint us with the declaration of a state of danger of war as re- 
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gards Russia, asked his Ambassador to request us to remain neutral, and gave us 
a delay in which to reply of 18 hours. What is not known and what I now reveal 
is that the telegram containing these instructions finished with these words: — 

"If the French Government declares that it will remain neutral your Excel- 
lency will kindly state that we must, as a guarantee of that neutrality, demand 
the handing over of the fortresses of Toul and Verdun, which we shall occupy and 
hand back on the conclusion of the war with Russia. The reply to this last ques- 
tion must have reached here before 4 o'clock on Saturday." 

That is how Germany wished to treat at the moment when she declared war. 
That shows her sincerity when she maintains that we forced her to take arms for 
her defense. That is the price she meant to make us pay for our turpitude if we 
had had the infamy to hand over Allied Russia to her and of repudiating our sig- 
nature as Prussia repudiated hers in tearing up the treaty guaranteeing Belgian 
neutrality. She began by exacting, in order to come to an agreement with us to 
consummate her crime, that we should give up our two dearest and most glorious 
fortresses, one of which by the heroism of its defenders has increased its immortal 
renown. Who can say where Germany would have stopped had we been vile enough 
to take the crude bait of her ignominious perfidy? 

The passage of the German White Book to which M. Pichon refers 
is the following telegram: 

Russia has ordered mobilization of her entire army and navy, directed also 
against us in spite of our still pending mediation and although we have not resorted 
to any mobilization measures. We thereupon declared the threatening state of 
war, which is bound to be followed by mobilization unless Russia stops within twelve 
hours all warlike measures against us and Austria. Mobilization inevitably im- 
plies war. Please ask French Government whether they intend to remain neutral 
in a Russo-German war. Reply must be made within eighteen hours. Wire at 
once hour of enquiry. Utmost speed necessary. 1 

In commenting upon this address and its disclosures, M. Viviani 
said, according to the London Times of March 4, 1918: 

These revelations enable me now better to appreciate Baron von Schoen's 
attitude in my room on July 31, 1914. You will remember that it was on that 
occasion that he came to tell me that Germany felt herself obliged to declare a 
state of danger of war, and he then asked me what would be the attitude of France 
in the event of a conflict between Russia and Germany. The question was precise, 
and doubtless the German Ambassador expected one or other of the following 
replies, which he would have turned to profit: — Either he expected me to say, 

1 German White Book, No. 24, telegram of the Imperial Chancellor to the 
Imperial Ambassador in Paris on July 31, 1914 (Urgent). Supplement to this 
Journal, Vol. 8 (1914), p. 409 (Annex 25); Diplomatic Documents Relating to 
the Outbreak of the European War, publication of the Carnegie Endowment, ed. 
by J. B. Scott, Part II, pp. 811-812. 
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" In such a case this' is war," when he would have left me, imputing aggressive 
language to France; or else he expected me, stunned by the news he communi- 
cated, to display a weakness favorable to the dishonorable proposals which could 
not only not be considered for a moment by a representative of France, but which 
such a representative could not expose himself to receive. I replied to him, "France 
will consider her interests." Baron von Schoen, apart from telling me that he 
had to return on the following day for a reply to his questions, said nothing more. 
He did, indeed, come back, but he asked no question, and appeared, indeed, to 
take no further interest in that which he had put to me on the previous day. 

The incident to which M. Viviani refers is thus related in the French 
Yellow Book under date of July 31, 1914: 

Baron von Schoen finally asked me, in the name of his government, what the 
attitude of France would be in case of war between Germany and Russia. He 
told me that he would come for my reply to-morrow (Saturday) at 1 o'clock. 

I have no intention of making any statement to him on this subject and I shall 
confine myself to telling him that France will have regard to her interests. The 
Government of the Republic need not indeed give any account of her intentions 
except to her ally. 1 

According to the German White Book, under date of August 1, 
1.05 p.m., the German Ambassador sent the following telegram to the 
Imperial Chancellor: 

Upon my repeated definite enquiry whether France would remain neutral in 
the event of a Russo-German war, the Prime Minister declared that France would 
do that which her interests dictated. 2 

In reply to M. Pichon's statement and declaration, Dr. von Beth- 
mann-Hollweg is reported by the Associated Press, in a dispatch dated 
March 16, 1917, to have said in an interview published by the Munich 

Nueste Nachrichten: 

The Russian general mobilization furnished an indisputable proof that those 
factors which wielded power in Russia over the head of the Tsar desired war in all 
circumstances. My instructions to our Ambassador, Baron von Schoen, on July 
31, 1914, have now been brought to light. But what have these instructions to 
do with the Russian mobilization and France's attitude? Russian regiments were 
already on the march before these instructions were written, and the French Gov- 
ernment had no knowledge whatever of these instructions when replying to our 

1 French Yellow Book, No. 117, M. Ren6 Viviani, President of the Council, 
Minister for Foreign Affairs, to M. Paleologue, French Ambassador at St. Peters- 
burg, Paris, July 31, 1914. Supplement to this Journal, Vol. 9 (1915), p. 258; 
Diplomatic Documents, ibid., Part I, p. 673. 

2 German White Book, No. 26, telegram of the Imperial Ambassador in Paris, 
to the Imperial Chancellor, August 1, 1.05 p.m. Supplement, Vol. 8, p. 410 (Annex 
27); Diplomatic Documents, ibid., Part II, p. 813. 
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question as to whether, in case of war with Russia, it would remain neutral. The 
French Government simply declared it would do what France's interests demanded. 
As is indeed well known, these instructions were never acted upon, consequently 
they had not the slightest influence on the actual course of events. 

No one could seriously doubt that we had not only to fight against the Russian 
mobilization, but also to fight France. The Russo-French alliance had sufficiently 
shown by the entire policy pursued by both countries during recent decades that 
any war would be for us a war on two fronts; and, furthermore, our enemies' own 
publications in regard to the events of July, 1914, also testify that Russia herself 
had made sure of France's assistance. 

I myself was not in the slightest doubt about this state of affairs when the 
instructions were sent to Baron von Schoen; but, precisely on that account, we 
could not disregard the eventuality that perhaps France might provisionally make 
a declaration of neutrality, which, however, could not be relied upon permanently, 
and that under cover of her apparent initial neutrality she might complete her 
preparations in order, at a moment when we were deeply engaged in the East, to 
fall upon us. I do not need to point out in what a desperate position we should 
have been placed in such a contingency. Only a neutrality which was securely 
guaranteed could afford us any protection against such an eventuality. 

I would also like to remind French statesmen that Germany proposed yet 
another form of guarantee for France's neutrality, not in any way connected with 
the unfulfilled instructions. When the prospect opened which unfortunately rested 
upon a misunderstanding of the war being restricted through Great Britain's in- 
termediation to the East we expressly declared that the declaration of France's 
neutrality would offer us complete security if guaranteed by Great Britain. Noth- 
ing can more unequivocally demonstrate that we had no intention whatever of 
assailing France's honor, let alone an attack on France. 1 

The statements of these distinguished European gentlemen speak 
for themselves. They require neither comment, criticism, nor con- 
firmation. T T> r, 

James Brown Scott. 



THE DEFENSE OF INTERNATIONAL LAW 

It is significant and helpful to note that in France there was formed 
in 1916 a Committee for the Defense of International Law. 2 At 

1 The London Times, March 18, 1918. 

2 This Committee has already published the following pamphlets: 

Les Premieres Violations du Droit des Gens par I'AUemagne, Luxembourg et 

Belgique, Louis Renault, 1917 
Les Violences AUemandes A VEncontre des non-CombaUants, A. Pillet, 1917 
Les Diportations du Nord de la France et de la Belgique en vue du Travail forcS et 

le Droit International, Jules Basdevant, 1917 
L' Evacuation des Territoires occupis par I'AUemagne dans le Nord de la France, 

FSvrier-Mars 1917, Paul Fauchille, 1917 



